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Environmental Protection Agency § 52.38 

State of Minnesota as of December 3, 
2009. 

(e) Notwithstanding any provisions of 
paragraphs (a) through (c) of this sec-
tion, subparts AAA through III of part 
97 of this chapter and any State’s SIP 
to the contrary: 

(1) With regard to any control period 
that begins after December 31, 2011, 

(i) The provisions of paragraphs (a) 
through (e) of this section relating to 
SO2 emissions shall not be applicable; 
and 

(ii) The Administrator will not carry 
out any of the functions set forth for 
the Administrator in subparts AAA 
through III of part 97 of this chapter; 
and 

(2) The Administrator will not deduct 
for excess emissions any CAIR SO2 al-
lowances allocated for 2012 or any year 
thereafter. 

[72 FR 62343, Nov. 2, 2007, as amended at 74 
FR 48863, Sept. 25, 2009; 74 FR 56726, Nov. 3, 
2009; 75 FR 72962, Nov. 29, 2010; 76 FR 48354, 
Aug. 8, 2011] 

§ 52.37 What are the requirements of 
the Federal Implementation Plans 
(FIPs) to issue permits under the 
Prevention of Significant Deteriora-
tion requirements to sources that 
emit greenhouse gases? 

(a) The requirements of sections 160 
through 165 of the Clean Air Act are 
not met to the extent the plan, as ap-
proved, of the states listed in para-
graph (b) of this section does not apply 
with respect to emissions of the pollut-
ant GHGs from certain stationary 
sources. Therefore, the provisions of 
§ 52.21 except paragraph (a)(1) are here-
by made a part of the plan for each 
state listed in paragraph (b) of this sec-
tion for: 

(1) Beginning January 2, 2011, the pol-
lutant GHGs from stationary sources 
described in § 52.21(b)(49)(iv), and 

(2) beginning July 1, 2011, in addition 
to the pollutant GHGs from sources de-
scribed under paragraph (a)(1) of this 
section, stationary sources described in 
§ 52.21(b)(49)(v). 

(b) Paragraph (a) of this section ap-
plies to: 

(1) Arizona, Pinal County; Rest of 
State (Excludes Maricopa County, 
Pima County, and Indian Country); 

(2)–(7) [Reserved] 

(c) For purposes of this section, the 
‘‘pollutant GHGs’’ refers to the pollut-
ant GHGs, as described in 
§ 52.21(b)(49)(i). 

[75 FR 82254, Dec. 30, 2010, as amended at 76 
FR 2589, Jan. 14, 2011; 76 FR 9664, Feb. 22, 
2011; 77 FR 41918, July 17, 2012; 77 FR 62154, 
Oct. 12, 2012; 78 FR 19598, Apr. 2, 2013; 78 FR 
70000, Nov. 22, 2013; 79 FR 28612, May 19, 2014] 

§ 52.38 What are the requirements of 
the Federal Implementation Plans 
(FIPs) under the Transport Rule 
(TR) relating to emissions of nitro-
gen oxides? 

(a)(1) The TR NOX Annual Trading 
Program provisions set forth in sub-
part AAAAA of part 97 of this chapter 
constitute the TR Federal Implementa-
tion Plan provisions that relate to an-
nual emissions of nitrogen oxides 
(NOX). 

(2) The provisions of subpart AAAAA 
of part 97 of this chapter apply to the 
sources in the following States and In-
dian country located within the bor-
ders of such States: Alabama, Georgia, 
Illinois, Indiana, Iowa, Kansas, Ken-
tucky, Maryland, Michigan, Minnesota, 
Missouri, Nebraska, New Jersey, New 
York, North Carolina, Ohio, Pennsyl-
vania, South Carolina, Tennessee, 
Texas, Virginia, West Virginia, and 
Wisconsin. 

(3) Notwithstanding the provisions of 
paragraph (a)(1) of this section, a State 
listed in paragraph (a)(2) of this section 
may adopt and include in a SIP revi-
sion, and the Administrator will ap-
prove, as TR NOX Annual allowance al-
location provisions replacing the provi-
sions in § 97.411(a) of this chapter with 
regard to the State and the control pe-
riod in 2013, a list of TR NOX Annual 
units and the amount of TR NOX An-
nual allowances allocated to each unit 
on such list, provided that the list of 
units and allocations meets the fol-
lowing requirements: 

(i) All of the units on the list must be 
units that are in the State and com-
menced commercial operation before 
January 1, 2010; 

(ii) The total amount of TR NOX An-
nual allowance allocations on the list 
must not exceed the amount, under 
§ 97.410(a) of this chapter for the State 
and the control period in 2013, of TR 
NOX Annual trading budget minus the 
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